











FREQUENTLY ASKED QUESTIONS

These are examples of issues that may frequently arise when dealing with an agent who is a spouse or
relative of an institutional staff member. For specific questions or issues not addressed here, institutions
should contact the NCAA membership services staff or the agent, gambling and amateurism activities

staff at 317/917-6222.
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Q: Is there a requirement that the institution more in-
tensely monitor the activities of an agent who is related or
married to a member of the athletics department staff?

A: There is no stated requirement in the NCAA bylaws of
heightened monitoring; however, depending on the circum-
stances, there may be an expectation that an institution will be
in a position to know more about the activities of an agent in
this situation and would more closely monitor an agent who
has a familial link with the institution’s athletics program.

Q: What is the institution’s obligation regarding education
on this issue?

A: The NCAA bylaws anticipate that an institution will
endeavor to ensure that all of its student-athletes and athlet-
ics department staff members, among others, are educated
regarding compliance with NCAA bylaws. Certainly, it
would be in the institution’s best interest to ensure that the
relevant athletics department staff member, and, to the extent
possible, the agent to whom they are married or related, have
thoroughly reviewed the relevant NCAA bylaws and under-
stand how a student-athlete’s eligibility may be affected by
impermissible interactions with agents.

Q: Is the institution obligated to prohibit an agent who is
married or related to an athletics department staff mem-
ber from having contact with the institution’s student-
athletes?
A: 1t is not a violation for a student-athlete to simply have
contact with an agent, thus it is not required for an institution
to prohibit all contact between an agent and a student-athlete.
The activities involving agents that would jeopardize the
amateur status of a prospective student-athlete or student-
athlete are related to agreements (oral or written) for the
agent to market the athletics ability of the individual or

receipt of benefits from an agent. However, the easiest way
to ensure that nothing impermissible has occurred between
student-athletes and an agent is to limit the interaction
between them and agents. Ultimately, the institution must be
comfortable that whatever contact has occurred is permis-
sible under the bylaws.

Q: Is it permissible for a coach to have student-athletes to
his or her home for an occasional meal pursuant to Bylaw
16.11.1.5 if his or her spouse is an agent?

A: If the institution feels comfortable that the motive of the
coach is consistent with the intent of the occasional meal rule
and conditions, this would be permissible.

The fact that the coach has a spouse who is an agent would
not per se cause the activity to be considered a problem
under Bylaw 12.3.1.2 (Benefits from Prospective Agents).
Of course, if the spouse, or coach for that matter, attempted
to use the occasional meal as an opportunity to discuss
representation with certain student-athletes, it could result in
a violation.

Q: Is it permissible for a coach to recommend his or her
spouse or relative who is an agent to a student-athlete
seeking representation?
A: 1t is impermissible for a coach to receive benefits for ar-
ranging a meeting between a student-athlete and an agent.
Whether any income derived by the spouse or family
member from the representation would be considered a
benefit to the coach would depend on the facts and circum-
stances of the particular case. To avoid the appearance of
impropriety or undue influence, the coach should consider
recommending his or her spouse or relative to an impartial
third party, such as the institution’s professional sports coun-
seling panel, for consideration.
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PLEASE NOTE

If you have questions
that are fact-specific,
please contact NCAA
membership services
to assist. Membership
Services can be
reached by phone

at 317/917-6222, by
fax at 317/917-6622,
or via mail at NCAA
Membership Services,
P.O. Box 6222,
Indianapolis, Indiana
46206-6222.

Many issues can be
resolved by accessing
and researching the
necessary information
on the NCAA Web site.
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Disapllity Insurance

In general, NCAA rules prohibit
student-athletes from receiving
benefits or preferential treatment based
on their athletics ability or reputation,

unless specifically authorized.

One such exception is purchasing

disability insurance.
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Pursuant to Bylaw 12.1.2.4.2, student-athletes are permitted to borrow against future earnings potential from an
established, accredited commercial lending institution exclusively for the purpose of purchasing insurance (with
no cash surrender value) against a disabling injury or illness that would prevent them from pursuing a chosen
career, provided NO third party (including institutional staff members, professional sports counseling panel or
booster) is involved with any arrangements for securing the loan.

Q: Can an agent, advisor or financial advisor assist a student-
athlete in obtaining financing for disability insurance?

A: NO. No third party, including an agent, advisor or financial
advisor, can be involved in any arrangements for securing a loan
for disability insurance. This includes making introductions,
contacting the lender on behalf of the student-athlete or negotiat-
ing the terms.

Q: Can an agent, advisor or financial advisor loan the student-
athlete money to purchase a disability policy?
A: NO. Student-athletes may only borrow against their future
earnings potential in order to finance disability insurance through
an established, accredited commercial lending institution.

The loan cannot be obtained from another individual.

Unless you are acting in your capacity as a representative of an
established, accredited commercial lending institution, you may
not loan the student-athlete money.

Q: Can a certified financial advisor who also is a loan officer

at an established, accredited commercial lending institution

be involved in providing a loan to a student-athlete for the
purpose of financing disability insurance?

A: YES. It is a permissible for a certified financial advisor who
acts in a capacity as a loan officer at the accredited commercial
lending institution to provide a loan, as long as the terms are com-
mensurate with the going rate in the industry. However, a financial
advisor who also is a loan officer cannot assist the student-athlete
in negotiating better terms or provide the loan on any below-
market basis.

Q: Who must be notified about a loan obtained by a student-
athlete for the purposes of financing disability insurance?

A: The student-athlete must submit a copy of all loan documents and
a copy of the disability insurance policy to the member institution.

Q: Must student-athletes submit any documentation if they do
not obtain a loan in order to finance the disability insurance
policy?

A: YES. A student-athlete must still submit a copy of the disability
insurance policy to the member institution.

Q: Does the NCAA offer disability insurance for student-athletes?
A: YES. The NCAA has a catastrophic injury insurance program
and exceptional student-athlete disability insurance.

The catastrophic injury policy insures against catastrophic inju-
ries incurred by student-athletes in a covered intercollegiate athletics
activity. This policy is not designed to compensate student-athletes
for any potential loss of future earnings as a professional athlete and
does not cover injuries that occur outside of covered intercollegiate
athletics activities. Thus, a student-athlete may wish to obtain a
more comprehensive personal disability insurance policy.

The exceptional student-athlete disability insurance permits
qualifying football, men’s and women’s basketball, baseball, and
men’s ice hockey student-athletes to purchase disability insur-
ance contracts with pre-approved financing. However, there may
be student-athletes who intend to pursue a career in professional
athletics but do not qualify to obtain these policies, or student-
athletes who qualify for this program but wish to obtain a more
comprehensive policy on their own.

DISABILITY INSURANCE
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Case Studies

These are case studies based on actual cases
investigated and processed by the NCAA. Names
and certain details have been changed to pre-

serve the confidentiality of the involved parties.

Accepting significant benefits from an agent

and signing or agreeing to be represented by

an agent are among the most serious violations
from a student-athlete reinstatement perspective,
and generally carry with them a determination
that the student-athlete’s eligibility should not be
reinstated. These acts clearly professionalize an

individual.
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CASE STUDY
No. 1
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' Afootball student-athlete enrolled at an NCAA member institution. The institutio
rules education to the student-athlete, including informing him that he would be ineligibl
chmpete in collegiate football if he signed an agreement with an agent. The studenﬁ-ath te hac
been at the institution for four years, but competed in only two seasons due to acad.ermc issue
An agent made contact with the student-athlete and told him that he would check with the
institution to determine whether the student-athlete had eligibility remaining. The agent late
1nf0rmed the student-athlete that he had checked with the institution and that the student-
k athlete had no remaining eligibility. That information was incorrect. A
N The student-athlete attempted to contact an academic advisor during Chr1stndas break re-
? . garding Whether he had any remaining eligibility, but did not hear back from the academic ad-
., visor for approx‘xmately one week, due to the holiday. In the meantime, the agent had provided
the student-athlete s wlth a National Football League Players Association (NFLPA) Standard
Representatlon Agreement (SRA) and told the student-athlete that the deadline to sign with
the agent in order to enter the National Football League (NFL) draft'was quickly approach-
ing. Theé student-athlete did not verify the deadline to enter the NFL draft with the NFL league
office nor did the student-athlete confirm his NCAA ehglbllrty status with the institution, but »

6
-

rather signed the SRA. N -- >
In early January, the student-athlete ha&a'c:‘hange of heart and asked the agent to tear up the o

SRA, which the agent did. At the end of January; the agent sent a letter to the student-athlete -
confirming that he had terminated his services and that the- SRAwasvoid. -7

OUTCOME:

The student-athlete was declared ineligible to compete by his institution. The NCAA
student-athlete reinstatement staff considered a request from the institution to have the
student-athlete’s eligibility reinstated and declined to reinstate the student-athlete, after
determining that the student-athlete knew, at the time he signed the SRA, that he was
forfeiting his remaining eligibility.
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CASE STUDY

No. 2

AGENT GUIDE

FACTS:

A men’s basketball student-athlete attended an NCAA
Division I member institution for one year before withdrawing.
After withdrawing, the student-athlete traveled with a friend
to New York City, where he met with a sports agent. The agent
paid $175 of the student-athlete’s travel and meal expenses
during the trip. Several months later, the sports agent paid
travel expenses of approximately $700 for the student-athlete
to participate in a five-day National Basketball Association
(NBA) pre-draft showcase. Later, the agent paid approximately
$500 in travel expenses for the student-athlete to participate in
a professional league tryout.

The year after withdrawing, the student-athlete permitted
the agent to enter his name for the NBA draft, but the student-
athlete was not drafted. The agent then paid approximately
$1,500 in expenses for the student-athlete to participate in a
tryout with a professional team. After the professional team
declined to sign the student-athlete, he enrolled at an NCAA
Division Il member institution and sought to compete on the
men’s basketball team. The student-athlete asserted that he had
no oral or written agreement with the sports agent.

OUTCOME:

The Division II institution sought to have the student-
athlete’s eligibility reinstated.

The NCAA student-athlete reinstatement staft and
committee declined to reinstate the student-athlete’s eligibility
because they determined that the acceptance of significant
impermissible benefits from a sports agent after the student-
athlete’s initial collegiate enrollment compromised the student-
athlete’s amateur status to the point that reinstatement was not
warranted. Specifically, the student-athlete had rules education
regarding agents and a responsibility to ensure his actions were
permissible within NCAA regulations. In addition, the student-
athlete’s actions clearly professionalized him beyond the point
warranting reinstatement.

CASE STUDY NO. 2




FACTS:

While in high school, an international prospective
women’s tennis student-athlete signed an agreement with
a sports management agency, in which she agreed that the
agency would develop, negotiate and organize income-
producing activities arising from her profession as a tennis
player. The agreement was signed by both the student-athlete,
who was 16 years old, and by the student-athlete’s father. The
agreement was terminated three years later and the student-
athlete enrolled at an NCAA Division I member institution,
where she sought to compete as a tennis student-athlete.

The student-athlete stated that she did not fully understand
the terms of the agreement she had signed and did not realize
that signing the agreement would jeopardize her amateur
status. According to the student-athlete, none of the activities

described in the agreement were ever performed, and she
believed that the agreement would make it easier for her to
get equipment. The prospective student-athlete never profited
from her participation in tennis tournaments during the term
of the contract.

OUTCOME:

The institution sought to have the student-athlete reinstated
for intercollegiate competition. The NCAA student-athlete
reinstatement staff and committee determined that the act of
signing with an agent carries with it an intention to pursue
a professional sports career and is considered a serious
violation of NCAA amateurism principles. As a result, the
student-athlete was not reinstated.

CASE STUDY NO. 3

CASE STUDY

No. 3
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FACTS:

A prospective men’s basketball student-athlete decided
to enter his name for the National Basketball Association
(NBA) draft after his graduation from high school. The
prospective student-athlete attended a privately owned
training academy during the summer after his senior year of
high school in order to prepare for the draft. Unbeknownst
to the prospective student-athlete, an agent who had seen
the prospective student-athlete play, spoke to several NBA
teams about the prospective student-athlete’s skills and set
up workouts for the prospective student-athlete with several

NBA teams.
C AS E ST U DY The agent provided information about the workouts he

set up to the training academy director, who passed the

information along to the prospective student-athlete. The | T
N O . 4 prospective student-athlete had no idea that an agent was

involved in setting up the workouts and neither he nor his

family had ever given the agent permission to act on the

prospective student-athlete’s behalf. The prospective student-

athlete was not drafted and decided to attend an NCAA

Division I member institution.

OUTCOME:

The prospective student-athlete was determined to have
violated the NCAA agent legislation and was declared
ineligible. However, due to the prospective student-
athlete’s lack of knowledge, he was reinstated without any
requirement that he be withheld from competition. Please
note in this situation a withholding condition was not L PN _.',
imposed because the student-athlete had no knowledge of the . .- ) e AN BN = . ﬁ! e
agent’s involvement and the agent acted outside the scope of : PR EY LY R e P e Jii il
any relationship established with the prospect. ' i ' 3551000 '{f .
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FACTS:

After enrolling at an NCAA Division I member institution,
a baseball student-athlete with one season of collegiate
eligibility remaining was drafted by a professional baseball
team. The student-athlete had been consulting with an advisor,
with whom he had met to discuss the services the advisor
could provide. The student-athlete indicated that he was
interested in the advisor’s services and kept in touch with him
by telephone. The student-athlete did not sign an agreement
with the advisor or pay the advisor for providing services
to him. After the student-athlete was drafted, the student-
athlete asked the advisor to contact the professional team that
had drafted the student-athlete to review the details of the
proposed contract. It was the student-athlete’s understanding C AS E STU DY
that the advisor would not negotiate the provisions of the
contract with the team during this discussion.

The institution’s coach had reviewed the NCAA rules N O 5
related to agents and advisors with the student-athlete. The
coach also contacted the student-athlete after the Major
League Baseball draft to encourage him to return to school.
The student-athlete made no mention of an advisor at this
time.

The student-athlete signed a contract with the professional
team and received expenses to travel to meet with
representatives of the team. After signing the contract, a
medical examination by the professional team discovered a
possible health problem and the professional team voided the
contract. The student-athlete returned to school and sought to
compete on the institution’s baseball team.

OUTCOME:

The institution sought reinstatement of the student-athlete’s
collegiate eligibility. The NCAA student-athlete reinstatement
staff declined to reinstate the student-athlete. The staff
determined that the student-athlete caused his advisor to act as
an agent when he asked him to contact the professional team
to review the details of the proposed contract. Further, the
student-athlete had knowingly signed a professional contract,

an act that clearly professionalized him.
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FACTS:

A football student-athlete sustained a season-ending injury
in September of his final season of eligibility. The student-
athlete was advised by the head football trainer that he would
not be able to seek a sixth season of eligibility. The coach-
ing staff did not discuss the possibility of a sixth season
of eligibility when it met with the student-athlete after his
injury. The student-athlete, therefore, signed an agreement
with an agent in December to assist him with the National
Football League (NFL) draft. The agent had not provided any
expenses or material benefits to the student-athlete, though
the agent had provided the student-athlete’s medical records
to several NFL teams.

In the interim, the institution had hired a new coaching
staff, which asked the institution’s compliance office to

seek a sixth year of eligibility for the student-athlete. After
reviewing the circumstances, the institution determined that
the student-athlete was eligible to seek an extension of his
eligibility. The student-athlete sought to return to the institu-
tion and complete his collegiate eligibility.

OUTCOME:

The student-athlete was declared ineligible due to the fact
that he had signed an agreement with an agent. However, in
light of the facts that the student-athlete acted in reliance on
erroneous information provided by the institution and that
the student-athlete did not receive material benefits from the
agent, the NCAA student-athlete reinstatement staff rein-
stated the student-athlete subject to several conditions. The
student-athlete was required to term inate his agreement in
writing with the agent and withdraw from the NFL draft. The
student-athlete was also required to repay $100 to the charity
of his choice. Finally, the institution was required to withhold
the student-athlete from the first 30 percent of the institu-
tion’s contests the following football season.

CASE STUDY NO. 6
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Note: In no way do any of the pictures or images within this publication imply
that the depicted student-athletes have been involved in any violations of
NCAA legislation or state or federal law with respect to agent involvement.






The National Collegiate Athletic Association
700 W. Washington Street
P.O. Box 6222
Indianapolis, Indiana 46206-6222





